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ABSTRACT 


This study discussed the issue of warranty impediments in the 
Islamic Figh, in an attempt to disclose the cases that warrant cannot occur 
in many categories of Islamic Figh, starting from the financial part of 
worshippings through different types of contracts like ` financial 
compensations, donations, and trusts, also acts that harm properties like 
force, and forbidden matters, and what result of fighting fighters and 
tyranny, and what relates to civil affairs like marriage and divorce initiated 
by the wife, testimonies, declaration, and finally warranty impediments in 
case of felony on an individual and less, and warranty impediments in 
penalties (hodood) crimes, turn away of faith (reddah) and fighting tyrants. 

In the Introductory Part, the researcher defined warranty 
impediments as of grammatical and technical aspects, then defined them as 
an additional component, and mentioned the evidences of their legitimacy 
from the holly Qur’an, Sunnah, unanimity, and sense. The researcher also 
showed the bases of warranty contract and the terms of each basis. Also, 
the researcher discussed the reasons of warranty, 1.e., contract, occupancy, 
destruction, obstruction, aleatory contracts. The researcher also pointed out 
what warranty achieves : violation, harm . 

In part one, the researcher discussed warranty impediments 1n case of 
destruction of property, and defined the concept of destroying property, and 


mentioned the terms of warranting the destruction of property . 


DED 

Chapter one discussed warranty impediments from the financial 
aspect of worshippings, which were as follows : submission to allah’s 
commands, absence of the meaning of warranty from the beginning, 
necessity case, existence of permission, non-aggression and non- 
negligence, the command of the ruler, turn away of faith and death, 
tendency to righteousness, permitted act, non-practice of an act, incapacity, 
coercion, intention to destruct, the return of the destructed to its previous 
case, infidelity. Un-necessity . 

Chapter tow discussed warranty impediments in different types of 
contracts, which were as follows : non-aggression and non-negligence, 
buyer’s acceptance of default, submission to allah’s commands, loss of 
value of the destructed, existence of permission, the usual inevitable act, 
forward of custody to owners, permitted act, execution of Shari’a duty, the 
absence of meaning of warranty from the beginning, existence of 
ownership, incapacity, lack of warranted object by death, non- ownership 
unawareness, diligence, existence of excuse, existence of satisfaction, 
fidelity hand, contract invalidity, necessity case, coercion, doing what is in 
interest, non-approach of destruction, intention to preserve . 

Chapter three discussed warranty impediments of acts harming 
properties, which were as follows : absence of right, lack of value for the 
extorted, vanishing of what necessitates warranty, non-practice of an act, 
non-aggression and non-negligence, existence of permission, incapacity, 
permission to act, non-approach of destruction, non-existence of reason for 
warranty . 

Part tow discussed warranty impediments and penalties, and defined 
felony and penalty in grammatical and technical meaning, then mentioned 
the terms of warranting felony on a human being . 

Chapter one discussed warranty impediments of felony on human 


being and less, which were as follows : incapacity, existence of permission, 


Ded’ 
non-aggression and non-negligence, the absence of meaning of warranty 
from the beginning, submission to Alla’s commands, necessity case, non- 
practice of an act, non-aggression, combination with reason, existence of 
public interest, doing what is of interest, the return of the destructed to its 
previous case, legal self-defense, pardon for a felony . 

Chapter tow discussed warranty impediments of penalties, turn away 
of faith, fighting tyrants, impediments were as follows : submission to 
Alla’s commands, executing the penalty, existence of a public interest, 
existence of permission . 

Then pointed out in the last part the most important conclusions of 


the study . 


